
From:
To: Fischer-Kaulfersch Lisa; Burdick, Melanie
Cc: Dragiewicz Dick; McKim, Krista
Subject: Back Forty Project Updates
Date: Monday, January 23, 2017 12:12:35 PM
Attachments: Fitch - Excerpts - Part 632 and Rules – Additional Requirements.doc

Fitch - Aquila Back Forty Permit Annotated.pdf
SWUP Mine Permit Press Release comments.rtf
SWUP Comments Michigan DEQ Issues Permits Sulfide Mine, Imperils Menominee River.rtf
Fwd_ Aquila Back Forty Wetlands Permit application submitted.rtf

Hi Everyone,

Want to bring you up to date on the Back Forty Project.

In December, 2016 the MDEQ issued two permits for the Back Forty Project.  And, in
January, 2017, Aquila submitted its “revised and updated” Wetlands permit.  The Wetlands
permit is being reviewed by the MDEQ and additional parties.  Scheduling of the Public
Hearing and comment period for the Wetlands Permit hasn’t been announced.  

The six attachments provide lots of information on this project.  They include three items from
Hal Fitch (MDEQ) and three items from SWUP.

*************************   ATTACHMENT  REMOVED   *************************

This message contained an attachment which the administrator has caused
to be removed.

*************************   ATTACHMENT  REMOVED   *************************

Attachment name: [Fitch cover letter RE_ MDEQ and Aquila Back Forty Permits.rtfd.zip]
Attachment type: [application/zip]

Call or write with questions/comments.

Sorry for the erroneous email I sent you earlier.

P.S.  Help me protect the Menominee River and Lake Michigan from the damage/destruction
of this proposed mine.   I want to be able to continue fishing for smallmouth bass on this great
river.
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EXCERPTS FROM PART 632 AND THE ADMINISTRATIVE RULES – ADDITIONAL REQUIREMENTS BEFORE A PERMIT IS EFFECTIVE


Part 632 


Sec. 63205....


(14) A mining permit is not effective until all other permits required under this act for the proposed mining operation are obtained.


Administrative Rules under Part 632

Rule 301. (1)  A mining permit shall not be effective until the permittee establishes financial assurance in an amount in accordance with the mining permit as issued and in compliance with this rule....  
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From: "Dick Dragiewicz" <obiobiobi@ameritech.net>
Subject: Fw: Michigan Department of Environmental Quality Daily Digest Bulletin
Date: January 21, 2017 at 8:08:43 PM CST
To: "Dragiewicz, Dick" <obiobiobi@ameritech.net>

 
Thanks,
 

Dick Dragiewicz
obiobiobi@ameritech.net
847-498-3260 Home
847-924-9299 Cell
----- Original Message -----
From: Michigan Department of Environmental Quality 
To: obiobiobi@ameritech.net 
Sent: Thursday, December 29, 2016 3:22 AM
Subject: Michigan Department of Environmental Quality Daily Digest Bulletin

  Aquila Back Forty project gains conditional approvals by MDEQ; faces significant remaining hurdles 12/28/2016  
December 28, 2016
For More Information: Joe Maki, 906-250-4015, makij3@michigan.gov  Michael Shore, 517-388-9211, shorem2@michigan.gov
Aquila Back Forty project gains conditional approvals by MDEQ; faces significant remaining hurdles 
The Michigan Department of Environmental Quality (MDEQ) today announced the conditional approval of two permits sought by Aquila Resources Inc. for its proposed Back Forty Mine Project in Lake Township, Menominee County, Michigan. 
The department gave conditional approvals to the company�s applications for a Nonferrous Metallic Mineral Mining Permit (Mining Permit), and the Michigan Air Use Permit to Install. 
These decisions come after comprehensive and detailed reviews of the applications and careful consideration of the comments received throughout the review process. 
The company must acquire two additional permits, National Pollution Elimination System (NPDES) permit and a permit for wetland, inland lake and stream impacts. 
The Mining Permit is not effective, meaning no mining or site preparation may commence, until the applicant acquires all necessary permits and has provided the MDEQ with the required financial surety. 
Additional information on requirements for approval of the Nonferrous Metallic Mineral Mining Permit (Mining Permit) is online: www.legislature.mi.gov/(S(5xljemkeyhsfudaj5wumatq2))/mileg.aspx?page=getObject&objectName=mcl-324-63205
Additional information on the Michigan Air Use Permit to Install is online: www.michigan.gov/deq/0,4561,7-135-3310_70487-11390--,00.html
The DEQ is dedicated to respect for Michigan�s citizens, stewardship of the environment, and support for a sustainable economy.
###
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  Aquila Back Forty project gains two permit approvals by MDEQ 12/28/2016  
December 28, 2016
For More Information: Joe Maki, 906-250-4015, makij3@michigan.gov  Michael Shore, 517-388-9211, shorem2@michigan.gov
Aquila Back Forty project gains two permit approvals by MDEQ 
The Michigan Department of Environmental Quality (MDEQ) today announced the approval of two permits sought by Aquila Resources Inc. for the proposed Back Forty Mine Project in Lake Township, Menominee County, Michigan. 
The department approved the company�s applications for a Nonferrous Metallic Mineral Mining Permit (Mining Permit), and the Michigan Air Use Permit to Install. 
These decisions come after comprehensive and detailed reviews of the applications and careful consideration of the comments received throughout the review process. 
Two additional necessary permits, National Pollution Elimination System (NPDES) permit and a permit for wetland impacts are under consideration. 
The DEQ is dedicated to respect for Michigan�s citizens, stewardship of the environment, and support for a sustainable economy.
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From: frontforty2016@aol.com
Subject: Michigan DEQ Permits Sulfide Mine, Imperils Menominee River
Date: December 30, 2016 at 3:47:18 PM CST
To: a_vogltanz@hotmail.com

 
 

 
 

   
Michigan DEQ Permits Sulfide Mine, Imperils Menominee River
Posted on December 29, 2016 
 
Marquette, MI — Regional environmentalists are expressing outrage and disappointment following news that the Michigan Department of Environmental Quality (DEQ) has announced the final approval for two of four major permits Aquila Resources Inc. (Aquila) needs for its proposed Back Forty Mine Project in Lake Township, Menominee County, Michigan. The DEQ approved the company’s applications for a Nonferrous Metallic Mineral Mining Permit (Mining Permit), and the Michigan Air Use Permit to Install. 
On December 28th, the DEQ published a press release headlined “Aquila Back Forty project gains conditional approvals by MDEQ; faces significant remaining hurdles”; this press release disappeared midday, replaced by a second press release titled “Aquila Back Forty project gains two permit approvals by MDEQ.” The revised press release does not use the phrases “significant remaining hurdles” or “conditional.” 
“I’m disgusted by the process as well as the decision. Key stakeholders were not notified, including neighboring residents, tribal governments and environmental groups who’ve been involved for over a decade” said Kathleen Heideman, outgoing president of Save the Wild U.P. “Financial assurances that should have been established in the draft permit were just added, but now there’s no opportunity for public input as to their adequacy. There’s still no final permit for the mine’s wastewater discharges to the Menominee River which will degrade water quality and impair mussels and sturgeon. And the whole scheme hinges on a land swap between Aquila Resources and the State of Michigan, which has never been discussed in a public hearing.”
“The DEQ is violating its own regulations by issuing this mining permit,” said attorney Michelle Halley. “The permit application is incomplete, contradicts itself, and contradicts other public statements made by the applicant. This again demonstrates the DEQ’s deeply flawed permitting process.”
“Once again, it seems that the Michigan DEQ has set aside the wishes of the people, environmental concerns, and common sense, in order to help special interests pursue their objectives. It is apparent that the DEQ did not thoroughly review the information gathered during the public comment phase of this process,” said Ron Henriksen, spokesman for the Front 40 environmental group.
“No one, including the DEQ’s mine permit review team, was able to consider the project’s cumulative impacts to the Menominee River and wetlands because a wetland permit has not yet been submitted. The rerouting of River Road, still to be determined, promises to further impact riparian wetlands, the floodplain and cultural sites belonging to the Menominee Indian Tribe of Wisconsin,” said Heideman. “These are not ‘special conditions’ as the DEQ has implied. These are statutory requirements.”
“The DEQ’s approval is counterintuitive,” said Alexandra Maxwell, member of the Mining Action Group. “Considering what will be destroyed – cultural properties and trust resources of the Menominee Tribe, fragile wetlands, water quality and the people’s trust in state government and due process – this decision is a betrayal. Once more, Michigan’s environmental regulators, who are trusted to enforce and protect the environment, have fallen far short of the mark.”
“This mine poses a grave threat to the water and land in the area. The edge of this open pit will come within 100 feet of the Menominee River. The DEQ is operating under the assumption that nothing catastrophic can occur. When there is a flood, acid mine waste will end up in the river and ultimately Lake Michigan. What will happen to recreational fishing? What will happen to the lake sturgeon, which have been rehabilitated through a $7 million project? What happens to the drinking water for downstream communities?” asked concerned citizen Nate Frischkorn.
“Shakey Lakes savanna, adjacent to the Aquila Back Forty mine site, is the largest and most intact oak savanna left in Michigan, and home to numerous rare, threatened and state-listed species. At the time of European settlement oak savanna was one of the most common habitats in the upper midwest, covering some 30 million acres. With less than 0.02% left, savanna is now one of our rarest landscapes. In 1990, this area was recommended for designation as a National Natural Landmark. The DEQ’s shortsighted decision to grant a mining permit here will further degrade one of Michigan’s rarest and most unique places,” said botanist Steve Garske.
“The DEQ has a strange understanding of stewardship. Risky mining ventures, under and next to U.P. rivers, get permit approvals, in the face of widespread opposition from residents, Native American tribes, recreationists, and concerned citizens. Will the DEQ ever interpret a mining proposal as inadequate? Instead, we see more public land and waterways held hostage to industrial projects, more cuts into an already wounded landscape,” commented historian and Upper Peninsula Environmental Coalition board member Jon Saari.
Environmentalist claim the Back Forty mine permit application was fraudulent. According to Heideman, “Aquila lied to regulators about the extent of their planned mine, to streamline the process. Aquila applied for a 7 year open pit mine and told the DEQ that NO underground mining would take place. But Aquila is promising something very different to international investors and local business leaders, saying the Back Forty is “two mines” — an open pit and an underground mine, with a combined life of 16 years. It is illegal and fraudulent to lie in a permit application. The Back Forty application should have been denied a year ago, on that basis alone.” Aquila’s corporate press release, published on December 29th, once again describes the Back Forty project as having a “16-year life of mine, of which 12.5M tonnes will be open-pit and 3.6M tonnes will be underground.” The mining permit granted by the State of Michigan is for a 7 year open pit mine only.
Two key permits are still needed before the Aquila Back Forty project can proceed: a NPDES permit authorizing the discharge of the mine’s industrial wastewater to the Menominee River, and a wetland permit, regulating the impairment and destruction of wetlands. The NPDES permit is “under consideration” according to the DEQ, given unresolved concerns raised by concerned citizens and the Environmental Protection Agency. Oddly, the “revised” DEQ press release states that a Wetlands permit application is also “under consideration,” despite the fact that the original application contained numerous errors and omissions and was rescinded, and a new application has not yet been submitted. 
####
Founded in 1976, the Upper Peninsula Environmental Coalition’s purpose remains unchanged: to protect and maintain the unique environmental qualities of the Upper Peninsula of Michigan by educating the public and acting as a watchdog to industry and government. UPEC is a nonprofit, registered 501(c)(3) organization. For more information, call 906-201-1949, see UPenvironment.org, visit our Facebook page, or contact: upec@upenvironment.org.
Previously known as Save the Wild U.P. (SWUP), the UPEC Mining Action Group (MAG) is a grassroots effort to defend the clean water and wild places of Michigan’s Upper Peninsula from the dangers of sulfide mining. Contact the UPEC Mining Action Group at info@savethewildup.org or call (906) 662-9987. Learn more about the Mining Action Group at miningactiongroup.org or follow MAG’s work on Facebook or Twitter.

-
"Pay attention. It's all about paying attention. Attention is vitality. It connects you with others. It makes you eager. Stay eager."  – Susan Sontag

 
Kathleen Heideman
Save the Wild U.P. president
UPEC Mining Action Group
(906) 662-9987
 

 Save the Wild UP
savethewildup.org
Follow us on Facebook: SaveTheWildUP
P.O. Box 562 Marquette MI 49855 |  1-906-662-9987  |  info@savethewildup.org 





From: Kathleen Heideman <gadmin@savethewildup.org>
Subject: Fwd: Aquila Back Forty Wetlands Permit application submitted
Date: January 18, 2017 at 11:12:46 AM CST
To: Dick Dragiewicz <obiobiobi@ameritech.net>

fyi

---------- Forwarded message ----------
From: Kathleen Heideman ‪<gadmin@savethewildup.org>‬
Date: Wed, Jan 18, 2017 at 12:11 PM
Subject: Aquila Back Forty Wetlands Permit application submitted
To: Brad Garmon <brad@environmentalcouncil.org>


Hi Brad,

Thanks again for your terrific article, predicting the crappy holiday gift DEQ would be sending us.  I wanted to make sure you were aware that Aquila Resources just submitted their Wetlands permit application to the Michigan DEQ. 

The Back Forty "Wetlands, Lakes and Streams" application was received 1-17-17, and permit files have been uploaded to the MiWaters system (# 2NN-5PE0-MT3W).

Given the DEQ's recent egregious decision to grant the Back Forty's Mining and Air pollution permits, it is absolutely critical that we work together to scrutinize implications of the Back Forty wetlands permit. 

The Mining Action Group is committed to reading and reviewing this Wetlands Permit, and writing comments, but we need help. Will you continue working on the Aquila Back Forty issue? 

The Back Forty Wetlands permit application consists of 7 PDF files:
2NN-5PE0-MT3W V1.pdf (6 pages)
R-Permit Application Back Forty Project Jan 2017 reduced Sections 1-7.pdf (153 pages)
R-Permit Application reduced Appendix A.pdf (40 pages)
R-Permit Application reduced Appendix B.pdf (391 pages)
R-Permit Application reduced Appendix C.pdf (823 pages)
R-Permit Application reduced Section 8.pdf (353 pages)
Tribal Engagement Summary for MDEQ 11_3_2016 reduced.pdf (549 pages)

Since navigating the DEQ's MiWaters system can be tricky, I've copied the Aquila Back Forty wetland permit files to another location. Here's the link:
https://drive.google.com/drive/folders/0BwDqaes6rJxScklsU3JtaEhfWTg

Thanks for all you do,
K.

PS:  I don't honestly know -- does MEC offer any grant funding? I think it would be worthwhile to see if we can pull together the funding needed (~$3,500) to hire the Center for Science in Public Participation to conduct a complete technical review of the Back Forty Wetlands Permit. Let me know your thoughts on this? Thanks.
 

-- 
"Pay attention. It's all about paying attention. Attention is vitality. It connects you with others. It makes you eager. Stay eager."  – Susan Sontag


Kathleen Heideman
miningactiongroupUPEC@gmail.com
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"Pay attention. It's all about paying attention. Attention is vitality. It connects you with others. It makes you eager. Stay eager."  – Susan Sontag


Kathleen Heideman
miningactiongroupUPEC@gmail.com




Mining Action Group
Follow us on Facebook or Twitter
1-906-662-9987  | miningactiongroupUPEC@gmail.com

Note: the Mining Action Group, previously known as Save the Wild U.P., has merged to become part of the Upper Peninsula Environmental Coalition (UPEC). P.O. Box 673 Houghton MI 49931 
1-906-201-1949  | UPEC@upenvironment.org






